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Joseph Garruba 
28 Winchester Dr. 
Hollis, NH 03049 
Feb 10, 2020 
 
Jessica Bouchard: 

 

I am writing to you in your capacity as reviewer of wetland fill permit 2020-00183 which was submitted 

by Rasianen Leasing requesting a standard fill permit for a pond in Hollis at tax map 10-33-1.  I received a copy 

of the permit application from the Hollis planning department and I have reviewed its content.  I find many 

areas of non-compliance and concern with this proposal and I am taking this opportunity to submit my 

comments so that you may consider them in your review.   I had previously e-mailed an earlier letter describing 

problems that came up during the Hollis planning board process.  Now that I have had a chance to see the 

submitted application which was received on Jan 31 2020, I want to offer further insight into the problems that 

I found specific to the application. 
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Overview 
Wetland permit application 2020-00183 describes a project proposed for Hollis Tax map 10 Lot 33-1.  

The proposal involves subdividing a parcel of approximately 9 acres and constructing a 32 unit condominium 

complex on the site.  The location has two jurisdictional wetlands.  A northerly pond that was dredged from an 

existing natural wetland in the 1960s and a southerly pond which was created as a golf course water hazard in 

the mid 1990s.  The proposal includes two significant wetland impacts.  The developer proposes to fill in the 

southerly pond entirely and proposes directing storm water from newly proposed development into the 

northerly pond.  Impacts to the northerly wetland were explicitly prohibited when the site was developed as a 

golf course in the 1990s.  The proposal includes significant addition of impervious cover including two roads 

and 10 buildings.  I have included an existing conditions map from the subdivision plans dated 3-29-19 for 

clarity below 

 

My Review of the application includes this narrative as well as marked up copies of the applicant’s 

submitted application in addition to markups of the following plans identified below.  

Site plan     Rev E 1-30-20 

Grading and Erosion Control Plan  Rev E 1-13-2002 

Existing Conditions plan    Rev D 1-13-2020 

Impact Avoidance and Minimization and Mitigation 
 The submitted application is deficient with regard to several areas related to the three step process of 

avoidance, minimization and mitigation which I believe need to be addressed before this application can be 

considered for approval.  I will cite each regulation below and outline how the application is deficient with 

respect to each. 
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 Env-Wt 313.03 Avoidance and Minimization (b)(1) 

 (b) For any major or minor project, the applicant shall demonstrate specifically that: 
(1) There is no practicable alternative that would have a less adverse impact on the area and 
environments under the department’s jurisdiction; 

 

The applicant has not taken actions to implement a design that avoids impacts to the jurisdictional areas.  

In fact several alternatives exist. 

1. The project buildings could be relocated further to the east and north to avoid impacts to the 

southerly pond. 

2. The project's scope could be reduced (i.e build a few less units).  This would reduce the impervious 

cover and reduce the area needed for storm water treatment. 

3. The required storm water basin could be installed in a place other than the location of the 

southerly pond. 

4. Planned positions of buildings and roads could be adjusted to accommodate the development 

without filling the pond. 

5. The number of buildings could be reduced. 

6. The size of the buildings could be reduced. 

 

All of the avoidance / mitigation measures suggested above would have less adverse impact than filling the 

southerly pond which is known to support fish and is a likely habitat for turtles and other aquatic life.  The 

developer has not provided specific reasons why these alternatives could not be accomplished.  In order to 

prove that there is “no practicable alternative”, the developer should submit a site plan for each of the above 

alternatives and demonstrate why they are not practical. 

Env-Wt 313.03 Avoidance and Minimization (b)(4)   (bold and colored emphasis added) 

 (b) For any major or minor project, the applicant shall demonstrate specifically that: 
… 
(4) The project avoids and minimizes impacts to wetlands and other areas of jurisdiction 
under RSA 482-A, especially those in which there are exemplary natural communities, vernal 
pools, protected species and habitat, documented fisheries, and habitat and reproduction areas 
for species of concern, or any combination thereof; 
 
The developer’s application does not address the requirement to first avoid and then if necessary 

minimize impacts to areas of jurisdiction under RSA482-A such as the southerly pond.  Neither does it address 

protected species and habitat or documented fisheries.  A New Hampshire Natural Heritage Bureau search was 

conducted in May of 2019.  This search indicated reports of protected species in the area.   In addition, a 

member of the Hollis Conservation Commission indicated that the report is likely a Blanding’s Turtle.  These 

turtles are state endangered species.  They are identified as a wildlife action species in greatest need of 

conservation and are also identified as critically imperiled.  Avoidance and minimization of impacts to their 

habitat is required by Env-Wt 313.03.  The fact that the Natural Heritage Bureau does not “expect” that they 

will be impacted does not relieve the applicant of the requirement to protect their habitat imposed by Env-Wt 

313.03(b)(4)  

Further, testimony of Mr Guida, the project’s wetland scientist at the Hollis Conservation Commission 

confirms the presence of fish in the pond.  The regulation requires the minimization and avoidance of impacts 

to all wetlands but especially to protected species, their habitat and to documented fisheries.  The applicant 

must show that there are no practical alternatives to protecting this habitat. 

The regulation is clear in its direction that impacts to wetlands and other areas of jurisdiction must be 

avoided if possible.  The regulation goes on to enumerate specific areas of concern, but never the less it still 
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requires avoidance and minimization of all areas of jurisdiction under RSA 482A.  This can be understood by 

the choice of the word “especially”, which serves to ensure the protection of the enumerated list, not to 

exclude other areas of jurisdiction from the requirement to avoid and minimize. 

Env-Wt 313.03 Avoidance and Minimization (b)(5) 
 (b) For any major or minor project, the applicant shall demonstrate specifically that: 

… 
(5) The project avoids and minimizes impacts that eliminate, depreciate, or obstruct public 
commerce, navigation, or recreation; 

 The project proposes to completely remove a jurisdictional pond and replace it with a drainage feature.  

The removal of the pond eliminates the public's opportunity to conduct recreational fishing in the pond.  The 

applicant has not addressed a means of avoiding or minimizing this impact.   

Definitions from wetland regulation 
To be clear about the extent of protection for New Hampshire jurisdictional areas, the wetland 

regulations specifically define the related terms.   I have included the definition of the regulation below. 
Emphasis in bold type added. 
 
Env-Wt 102.12 “Avoidance” means not impacting jurisdictional areas if there is a practicable 
alternative to the proposed project that would have less impact on the aquatic ecosystem or 
jurisdictional areas, so long as the alternative does not have other significant adverse environmental 
consequences and is consistent with 40CFR 230.10(a). amended effective 12-24-2019 
 
Env-Wt 102.13 “Avoidance, minimization, mitigation” means the 3-step sequence an applicant must 
follow to eliminate adverse impacts to jurisdictional areas to the maximum extent practicable. 
 
Env-Wt 102.14 “Avoid and minimize” means to avoid impacts to the maximum extent practicable 
and then minimize those impacts that cannot be avoided. 

 

Env-Wt 313.03 Avoidance and Minimization conclusion 

There are many alternatives that need to be evaluated prior to considering approving this permit.  The 

burden of proof rests solely with the applicant to demonstrate that the suggested alternatives are not 

practical.  This will require detailed engineering to support any claims of impracticability.  The language of Wt 

313.03 is strongly written and imposes a requirement on the applicant to present a convincing evidence as to 

why each of the proposed alternatives is not practical.  This is further reinforced by Env-Wt 313.01 which 

describes the specific approval criteria.  The relevant regulation language is quoted below for clarity. 

Env-Wt 313.01 Criteria for Approving Standard Permit Applications. 

… 

(c) The requirements to avoid and minimize shall not be deemed to be met if: 
(1) There is a practicable alternative that would have a less adverse impact on the area and 

environments under the department’s jurisdiction; 
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Septic Setback 
The language of Env-Wt 307.11 (d) specifically prevents fill from being used to meet septic setbacks.  I 

am including the specific text of the regulation below. 

         Env-Wt 307.11 Filling Activity Conditions. In addition to all other applicable conditions in this 

part, the following conditions shall apply to all temporary and permanent filling activities: 
… 

(d) No fill shall be allowed to achieve setbacks to septic systems specified in Env-Wq 1000; 

The chart below is taken from Env-wq 1000.   Section 1008.04 represents the required minimum setback 

distances.  The distance from surface water is outlined with a rectangular box for emphasis. 

 

Using the submitted site plan rev F dated 1/30/2020 one can observe that the required 75 foot 

setback from surface water would not be met unless the southerly pond is filled.  It is incumbent upon 

the applicant to provide a site plan that does not rely upon filling the southerly pond in order to meet 

the required setback distances. 
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Submitted site plan rev F dated 1/30/2020 

 

Further support indicating that the application is noncompliant specifically with regard to wetland 

regulations can be found in Env-Wt 307.03 (a) (4) which requires that no activity be conducted in violation of 

the requirements imposed by Env-Wq 1000 among others.  This reinforces the need to have a compliant 

proposal re-engineered and resubmitted.  The language of Env-Wt 307.03 (a) (4) is quoted below. 

Env-Wt 307.03 Protection of Water Quality Required. 

 (a) No activity shall be conducted in such a way as to cause or contribute to any violation of: 
… 
(4) Any provision of RSA 485-A, Env-Wq 1000, RSA 483-B, or Env-Wq 1400 that protects 
water quality. 

Compensatory Mitigation  
Per Env-Wt 313.04 compensatory mitigation is required.  The language of Env-Wt 313.04 is included 

below for reference. 

Env-Wt 313.04 Mitigation Requirements. 
 
(a) The applicant shall submit a compensatory mitigation proposal unless: 

(1) There is no permanent impact to a PRA; 
(2) The total project impacts less than 10,000 SF of non-tidal wetlands or less than the threshold 
for tidal wetlands established in Env-Wt 600; and 
(3) The overall project: 
 

a. Is limited to bank stabilization using rip-rap, bio-engineering methods, or other bank 
stabilization techniques to protect existing infrastructure such as highways, bridges, dams, or 
buildings, or includes such work in combination with other qualifying criteria; 
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b. Is limited to the installation of an accessory docking structure or the construction of a 
new or replacement shoreline structure or breakwater, or includes such work in combination 
with other qualifying criteria, provided the resulting dock surface area of all shoreline 
structures on the frontage is less than 2,000 SF; or 
 
c. Involves the construction of a pond classified as a minimum impact or minor project in 
Env-Wt 519, either alone or in combination with other qualifying criteria. 

 
(b) Mitigation shall not be required for impacts that are not intended to remain after the project is 
completed, provided the areas are restored in accordance with provisions shown in the approved 

project plans. 

The requirements set forth in Env-Wt 313.04 (a) can be broken down by the three enumerated criteria 

provided.  Thus to determine if a compensatory mitigation proposal is required, each of the three criteria must 

be evaluated.  If all three of enumerated criteria are met, the applicant may avoid submitting a compensatory 

mitigation proposal.  However, if any combination of one or more of the criteria is not satisfied, then a 

compensatory mitigation proposal is required.  The statements below summarize the requirements of the 

regulation succinctly. 

Mitigation required if one or more of (1), (2) or (3) is false. 

No Mitigation required if (1) and (2) and (3) is true 

 

Criteria (1) 
(1) There is no permanent impact to a PRA; 
 

This criteria serves to allow applicants who meet the other two criteria to avoid submitting compensatory 

mitigation plans for temporary impacts to Priority Resource Areas.  For this specific application, we are 

concerned with a filling operation in an area that is considered a (PRA) Priority Resource Area.  Filling the pond 

is definitely a permanent impact and I will show that the project area meets the definition of a PRA.  The 

regulation language is included below for reference. 

PRA Priority Resource Area - a jurisdictional area that: 

(a) Has documented occurrences of protected species or habitat; 
(b) Is a bog; 
(c) Is a floodplain wetlands contiguous to a tier 3 or higher watercourse; 
(d) Is a designated prime wetland or a duly-established 100-foot buffer zone; 
(e) Is a sand dune, tidal wetland, tidal water, or undeveloped tidal buffer zone; or 
(f) Is any combination of (a) through (e), above. 

 

This specific project satisfies item (a) above since there is a documented report of rare wildlife, plant, 

and/or natural community present in the vicinity.  As a result of the fact that there is a permanent impact to 

this PRA, this project satisfies criteria (1) and therefore requires compensatory mitigation. 

Criteria (2) 
(2) The total project impacts less than 10,000 SF of non-tidal wetlands or less than the threshold for 

tidal wetlands established in Env-Wt 600; and 

 This criteria serves to allow applicants who meet the other two criteria to avoid submitting compensatory 

mitigation plans for projects specifically described.  For this specific application, we are concerned with a filling 

operation in non-tidal wetlands less than 10, 000 sf so this application satisfies criteria 2. 
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Criteria (3) 
(3) The overall project: 

 
a. Is limited to bank stabilization using rip-rap, bio-engineering methods, or other bank 
stabilization techniques to protect existing infrastructure such as highways, bridges, dams, or 
buildings, or includes such work in combination with other qualifying criteria; 
 
b. Is limited to the installation of an accessory docking structure or the construction of a 
new or replacement shoreline structure or breakwater, or includes such work in combination 
with other qualifying criteria, provided the resulting dock surface area of all shoreline 
structures on the frontage is less than 2,000 SF; or 
 
c. Involves the construction of a pond classified as a minimum impact or minor project in 
Env-Wt 519, either alone or in combination with other qualifying criteria. 

 

This criteria serves to allow applicants who meet the other two criteria to avoid submitting compensatory 

mitigation plans for the three project types specifically described.  The project is obviously not related to item 

(a) or (b) and the construction of a storm water drainage area does not satisfy item (c).  Since this specific 

project does not satisfy items (a), (b) or (c) a compensatory mitigation plan is required  
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Env-Wt 313.04 Mitigation Requirements summary  

Env-Wt 313.04 Mitigation Requirements 2020-00183 
Satisfies 

Comments 

(1) There is no permanent impact to a PRA; 
 

No Impact is 
permanent 

(2) The total project impacts less than 10,000 SF of non-tidal 
wetlands or less than the threshold 
for tidal wetlands established in Env-Wt 600; and 

 

Yes  

If any items a-c below are satisfied answer Yes in the box to the right 
(3) The overall project: 

No None of items a-
c are satisfied 

 
 
 
If any of the three 
items are answered 
as yes then enter yes 
for criteria 3 
otherwise enter No 
 
 
 
 
 
 

a. Is limited to bank stabilization using rip-
rap, bio-engineering methods, or other 
bank 
stabilization techniques to protect existing 
infrastructure such as highways, bridges, 
dams, or 
buildings, or includes such work in 
combination with other qualifying criteria; 

 

No   

b. Is limited to the installation of an 
accessory docking structure or the 
construction of a 
new or replacement shoreline structure or 
breakwater, or includes such work in 
combination 
with other qualifying criteria, provided the 
resulting dock surface area of all shoreline 
structures on the frontage is less than 
2,000 SF; or 

 

No   

c. Involves the construction of a pond 
classified as a minimum impact or minor 
project in 
Env-Wt 519, either alone or in 
combination with other qualifying criteria. 

 

No   

If any of items 1 – 3 above are identified with a No indicating not satisfied then compensatory mitigation 
is required 

 

Considering that the proposal does not meet either criteria (1) or Criteria (3) of Env-Wt 313.04 the 

applicant should submit a compensatory mitigation proposal.  Since there are two criteria which are not met, 

satisfaction of either of the criteria alone is not sufficient to relieve the applicant of the requirement for 

compensatory mitigation. 

Functional assessment inadequacy 
As required by Env-Wt311.03(b)(10), an application for a standard permit for minor projects such as 

2020-00183 must include a functional assessment of all wetlands on the project site as specified in Env-Wt 

311.10.  The language of Wt311.03(b)(10) is included for reference below bold emphasis added.  
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Env-Wt 311.03 Applications for Standard Permits. 

(b) A complete application package for a standard permit shall include the following: 

(10) For minor and major projects, a functional assessment of all wetlands on the project site as 
specified in Env-Wt 311.10; 

The implication of this requirement is that the northerly pond and its jurisdictional area must be 

evaluated for impacts and those impacts must be avoided and mitigated.  The applicant has submitted a storm 

water management plan dated 4-1-2019 for the site to the Hollis planning board.  The referenced storm water 

management plan is available in the town files.  It can be seen from this plan that runoff from newly 

development is proposed to be directed to the northerly pond.  This runoff presents significant impacts to the 

northerly pond, an area of jurisdiction.  The northerly wetland must be addressed in the functional assessment 

required by Env-Wt 311.10 

Improper method for functional assessment used 
Env-Wt 311.10 (2) requires that a functional assessment be performed in accordance with US ACE 

Highway Methodology Workbook, dated 1993, together with the US ACE New England District Highway 

Method Workbook Supplement, dated 1999.  If the applicant chooses not to use the method above, another 

scientifically-supported method must be cited and the reasons for using the alternate method must be 

substantiated.  The language of Env-Wt 311.10 (2) is referenced below for clarity. 

Env-Wt 311.10 Functional Assessment.
(a) Subject to (d) and (e), below, the functional assessment required by Env-Wt 311.03(b)(10) for 
minor or major projects impacting non-tidal wetlands, vernal pools, and watercourses shall be: 

(1) Performed by a certified wetland scientist; and 
(2) Completed using one of the following methods: 

a. US ACE Highway Methodology Workbook, dated 1993, together with the US ACE New 
England District Highway Method Workbook Supplement, dated 1999, both available as noted 
in Appendix B; or 
b. An alternative scientifically-supported method with cited reference and the reasons for 
the alternative method substantiated.

The developer has indicated in the functional assessment form of the application that the New 

Hampshire Method was used to conduct the assessment.  Although the applicant is not required to use the 

referenced ACE method, the reasons why the ACE method was avoided must be substantiated.  The applicant 

has not explained the reasons for choosing the New Hampshire Method or provided a citation to which version 

was used.   

In addition, the New Hampshire method is not designed for impact analysis and has several limitations 
related to the level of detail it provides.  The following page is an excerpt taken from the December 2015 
Method for Inventorying and Evaluating Freshwater Wetlands In New Hampshire.  It is likely that the applicant 
intended to cite this method in his application.  Page 4 lists several limitations of the method which are 
relevant to this project.  Yellow highlights added for emphasis. 
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Excerpt from P4 of Method for Inventorying and Evaluating Freshwater Wetlands In New Hampshire Dec 2015 
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Worksheets not filled out for the property in question 
 The functional assessment worksheets in the application provided do not appear to address this project 

specifically since there are no hayfields, barn or trails on the property. 

 

The applicant should resubmit a functional assessment using a compliant method properly executed for 

the details of this specific project.  Once such assessment is available it will need to be reviewed appropriately.  

The purpose of the NH Method is to rank wetlands within a municipality or a watershed.  It is not intended for 

impact analysis.  Low scores on a functional assessment are not justification to ignore the requirements for the 

three step process of firstly avoidance, secondly minimization and finally mitigation.  The functional 

assessment’s role in this application should only be as a factor in determining the amount of compensatory 

mitigation required if impacts to the wetland cannot be avoided and have been minimized to the maximum 

extent. 
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Storm water treatment at the Northerly Pond 
Considering that the Env-Wt311.03(b)(10) requires the functional assessment to address all wetlands 

on the property, the impacts of storm water runoff from the proposed new construction must be addressed.  

The applicant has submitted a storm water management plan dated 4-1-2019 for the site to the Hollis planning 

board.  In addition, the applicant has received conditional approval for an Alteration of Terrain permit (Aot-

1741).  A condition of that approval is the acquisition of a wetland permit.  The storm water plan proposes 

approximately doubling the runoff into the northerly pond.  Additional impervious roof surfaces from proposed 

buildings 10, 11 and 12 will flow into the Northerly pond.   

To explain the increase in runoff I am including two citations from the storm water report.   The first 

represents the existing conditions in a 10 year 24 hr storm, and the second represents the proposed conditions 

in the same 10 year storm. 

Storm Water Management Report dated 4/1/2019 p10 below 

 

 

  



Joseph Garruba letter to NH DES regarding wetland application 2020-00183 Feb 13 2020   Page 15 of 25 
 

For the post development condition we see that runoff to the northerly pond nearly doubles and 

15,790 sf of paved parking is included. 

 

Storm Water Management Report dated 4/1/2019 p30 below 

 

 

Considering the impact of the proposed development on the runoff into the northerly pond, the 

requirements of Env-Wq 1507.03 apply.  I have included the regulation language below for clarity. 

Env-Wq 1507.03 Pollutant Discharge Minimization Requirements. 
   (a) The stormwater treatment practices described in Env-Wq 1508.03 through Env-Wq 1508.10 shall 
be acceptable methods for minimizing pollutant discharges to surface waters of the state, provided 
that the requirements of this section are met along with all method-specific criteria. 
 

In reviewing the submitted plans, I can find no means of addressing the pollutant discharges as 

required by Env-Wq 1507.03.  This project should not be considered for approval until the deficiencies in the 

storm water management model are addressed.  Suitable pollution discharge minimizations must be 

implemented in accordance with Env-Wq 1507.03.  The additional storm water from roofs is directed across a 

grass covered area and may no longer be considered strictly as roof runoff alone since it is likely to pick up 

other pollutants including fertilizers along its path to the northerly wetland.  The prior approved use of the 

property included a vegetated buffer to protect the wetland from golf course runoff.  I have included an image 

of the approved plan below.  The plan is on file at Hollis Town Hall and is dated Aug 15,1997. 
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1997 golf course approved plan showing extent of runoff protection for the northerly pond.    

 It is not clear from the storm water plan provided if the runoff directed into the northerly pond is 

treated in any way to minimize the discharge of pollutants.  I can find none of the practices described in Env-

Wq 1508.03 through Env-Wq 1508.10 implemented in the proposed design.  Is the applicant proposing a 

vegetative buffer as a means to accomplish this?  A vegetative buffer is not permitted in this case since the 

runoff is due to several multifamily structures.  The language of Env-Wq 1508.09 (i) is provided for reference 

below. 

Env-Wq 1508.09 Stormwater Treatment Practices: Vegetated Buffers. Vegetated buffers, 

including but not limited to residential or small pervious area buffers, developed area buffers, roadway 
buffers, and ditch turn-out buffers, shall be used only as follows: 
… 
 (i) If the practice is for a residential or small impervious area, the following requirements also shall be 
met: 

(1) Runoff shall be received only from one or more of the following: 
a. A single family or duplex residential lot; 
b. A developed area with less than 10% imperviousness where the flow path over the 
developed area does not exceed 150 feet; or 
c. An impervious area not greater than one acre where the flow path across the impervious 
area does not exceed 100 feet; 

Problems with the Alteration of Terrain application 
The Alteration of Terrain Application submitted has several improperly marked claims that are related 

to wetlands on the site.  There is a wetland on the property.  Later in this letter I have documented why the 

northerly pond is a preexisting natural wetland.  Since it was dredged into the water table as Mr Guida 

indicates, item 3 on the application should also be marked yes.  In addition, the application should include 

information addressing discharge of phosphorus into the northerly pond.  I have included an image of page 2 of 

the AOT application on the following page showing the incorrectly marked items. 
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Page 2 of the applicant’s Alteration of Terrain permit submittal above. 

 

 Considering that the Alteration Of Terrain permit was conditionally approved pending this wetland 

review, the deficiencies related to wetlands must be addressed before final approval of the AOT permit can be 

granted. 
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Notification deficiency 
It is apparent from the application that not all abutters have been notified per RSA 672:3.  The 

language of RSA 672:3 is included below.   I have added emphasis in bold highlighting the specific 

language that was not addressed by the applicant’s notification.  It is my understanding that this 

language applies to notification with regard to wetland permits as well.  Can you confirm this? 

672:3 Abutter. – "Abutter'' means any person whose property is located in New Hampshire and 

adjoins or is directly across the street or stream from the land under consideration by the local 

land use board. For purposes of receiving testimony only, and not for purposes of notification, the term 

"abutter'' shall include any person who is able to demonstrate that his land will be directly affected by 

the proposal under consideration. For purposes of receipt of notification by a municipality of a local 

land use board hearing, in the case of an abutting property being under a condominium or other 

collective form of ownership, the term abutter means the officers of the collective or association, as 

defined in RSA 356-B:3, XXIII. For purposes of receipt of notification by a municipality of a local land 

use board hearing, in the case of an abutting property being under a manufactured housing park form 

of ownership as defined in RSA 205-A:1, II, the term "abutter'' includes the manufactured housing park 

owner and the tenants who own manufactured housing which adjoins or is directly across the street or 

stream from the land under consideration by the local land use board. 
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Below is an image taken from application 2020-00183 showing that only 4 abutters were notified of 

this application.  

 

From other submittals at the municipal level, there seem to be quite a few more properties that should 

receive notification.  Image added below for reference taken from the project site plan submitted to the town 

of Hollis in 9-23-2019 

 

 

Based on the notification discrepancy, it would not be proper to allow this review to proceed without a 

re submittal which included proper notification. 
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Env-Wt 307.06 Rare species habitat to be destroyed 
 

The language of Env-Wt 307.06 below describes a requirement to protect the habitat of 
threatened and endangered species.  This specific project proposes filling a pond within 600 ft of the 
Nashua river.  The Natural Heritage Bureau has information indicating that rare wildlife is in the 
vicinity.  Although the NHB did not identify the species I have heard that the report is of Blanding’s 
turtle.  Can the NHDES confirm the report?  The relevant language is listed below bold text emphasis 
added. 
 
Env-Wt 307.06 Protection of Rare, Threatened or Endangered Species and Critical Habitat.  
No activity shall jeopardize the continued existence of a threatened or endangered species, a species 
proposed for listing as threatened or endangered, or designated or proposed critical habitat under the: 
… 
(b) State Endangered Species Conservation Act, RSA 212-A; or 
 

Regardless of whether the report is of a Blanding’s turtle or not, the language is specific about the 

requirement to preserve not only endangered species but also their habitat.  It seems that the southerly pond 

qualifies as important habitat for Blanding’s turtle due to the fact that they are known to use human modified 

areas such as the southerly pond.  In addition, the proximity to the Nashua River is also an important factor.  I 

have included an excerpt from the NH Wildlife Action Plan and emphasized a paragraph below in red.  The full 

document is available at https://www.wildlife.state.nh.us/wildlife/profiles/wap/reptile-blandingsturtle.pdf 

 

 

The UNH cooperative extension produced a brochure about the turtles in New Hampshire.   The brochure can 

be found at the link below.  https://extension.unh.edu/resource/blanding%E2%80%99s-turtles-new-

hampshire-brochure.  I have included an image of the habitat section and highlighted the relevant paragraph 

with a red rectangle. 

 

https://extension.unh.edu/resource/blanding%E2%80%99s-turtles-new-hampshire-brochure
https://extension.unh.edu/resource/blanding%E2%80%99s-turtles-new-hampshire-brochure
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The highlighted paragraph is specifically relevant to this application since Mr. Guida, noted in his 

narrative, that the site soils are “…predominantly excessively drained Hinckley loamy sand with a very high 

saturated hydraulic conductivity.” (Emphasis added)  This is the habitat that Env Wt 307.06 protects.   
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NHDES determination of whether the Northerly Pond is a preexisting wetland 
 

 Mr. Guida includes a unique request in his project overview narrative.   I have attached an image of the 

the permit application page and emphasized the language with a rectangle below.   The town of Hollis planning 

board has requested that the NHDES provide a recommendation on whether the northerly pond is a preexisting 

natural wetland or whether it was created in the 1960s.   The answer to this question will determine whether 

the town of Hollis will apply its 100 foot wetland buffer to the northerly pond or not.   The implications of the 

application of the town’s 100 foot buffer affect the management of storm water that is directed to the 

northerly pond.   
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Research of historical maps has turned up some information that Mr. Guida may not have considered 

when evaluating the ponds on the site.  I have included an image of Mr. Guida’s project overview narrative 

below with a rectangle emphasizing his comment that the site contains an altered wetland.    

 

There are two ponds on the site.   The northerly pond is a natural wetland.  It was dredged in the 1960s 

according to the applicant.  I have however found that the wetland at that location is shown on USGS quad 

maps going back to 1944.   The existence of the wetland on the early maps proves that the area of the 

northerly pond is a preexisting natural wetland.     

1944 USGS Pepperell Quad below 

Note the 

pond 

identified 

on the 

map 
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1944 USGS Pepperell Quad with site plan overlaid above 

 

 
 

1950 USGS Pepperell Quad with site plan overlaid above 



Joseph Garruba letter to NH DES regarding wetland application 2020-00183 Feb 13 2020   Page 25 of 25 
 

I believe these circumstances may have led to confusion particularly since Mr. Guida chose to describe 
both ponds in the same sentence.  A more precise description would be that historic maps support the 
conclusion that the southerly pond was man-made.  The northerly pond was a natural wetland before being 
deepened.  This fact can be seen by observing its location on the USGS survey maps of 1944 and 1950 depicted 
below.    Your input in this matter will be greatly appreciated as it not only bears on the decision of the Hollis 
Planning board, but the approval of the related Alteration of Terrain permit could also be impacted 

 
 

Conclusion 
 I have demonstrated many areas of non-compliance with the submitted wetlands permit as well as the 

submitted Alteration Of Terrain permit.  I am requesting that the NHDES withhold approval of both wetland 

permit 2020-00183 and Alteration of Terrain permit AOT-1741 until the project plans are brought into full 

compliance with the regulations cited above and resubmittals are made and reviewed.  In addition, I am 

requesting that the NHDES confirm that the northerly pond on the site is a natural wetland that existed prior to 

the 1960s dredging operation referenced by the applicant. 

 

Regards, 

 

Joseph Garruba 

 


